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First Energy Corp. v. PIJM FERC v. EPSA

22|+ DR 2+ ZH‘d DR #®H
(EEFRa) (x| ELh=)
post-gazette.com (Stzp Opinior) OCTOBER TERM, 2015 1
Pittsburgh Post-Einzetie-
Syllabus
FirstEnergy says demand response putting mmm“& B ot the tne the opimion & oued
. The zyllabus constitutes no part of the opinion of the Court but has been
power plants out of business prepared by the Reporter of Decisions for the convenience of the reader.

See United States v. Detroit Timber & Lumber Co, 200 U 5. 321, 337.
Movember 25, 2014 1:00 AM

By Anya Litvak / Pitisburgh Post-Gazete SUPREME COURT OF THE UNITED STATES
FirstEnergy Corp. has a traditional view of wholesale electricity markets: They’re a competition

between iron-in-the-ground facilities that can put megawatts on the grid when those Syllabus

megawatts are needed. Think coal plants, nuelear reactors and hydroelectric dams.

Missing from the definition is a consumer’s promise to turn off the lights when the grid is FEDERAL ENERGY REGULATORY COMMISSION wv.
stressed —so-called demand response. ELECTRIC POWER SUPPLY ASSOCIATION ET AL.

Instead of creating energy during peak times, demand response resources conserve it, freeing

up megawatts that don’t need to come from generators. CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR

THE DISTRICT OF COLUMBIA CIRCUIT*
The idea is not new and has been expanding in the territory of PJM Interconnection, a Valley .
Forge-based grid operator that manages the flow of electrieity to 13 states, including No. 14-840. Argued October 14, 2015—Decided January 25, 2016

Pennsylvania. The Federal Power Act (FPA) authorizes the Federal Energy Regulato-
ry Commission (FERC) to regulate “the sale of electric energy at
wholesale in interstate commerce,” including both wholesale electrici-
ty rates and any rule or practice “affecting” such rates. 16 U. 8. C.

FirstEnergy, which owns power plants and utility companies across several states, wants BJM
to abandon the demand response coneept.

The Ohio-based energy company says demand response, which doesn't require any kind of §§824[b)’ 824d(a), 824e(a). But it Pl_aces btij'ﬂnﬂ. FERC's pfwe."r’ leav-
capital commitment, is “starving” traditional generation out of its rightful revenue in wholesale ing to the States alone, the regulation of “any other sale’—i.e., any
markets. retail sale—of electricity. §824{b}

Im ow inowsaociweels: asrne, intaectote alasteatrr sneleat TR
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